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one would very naturally suppose that the great differences in the 
method of dealing with such companies would be very material to 
any question of financial standing. There can be but one explanation 
to this almost inexcusable omission, namely, that American munici- 
palities, as a rule, impose few financial burdens upon street railway 
companies, and even where the contractual obligations seem to indicate 
an adequate return for the franchises granted, such obligations are 
seldom enforced. 

One fact which is brought out with unmistakable clearness is the 
rapid process of consolidation which is concentrating the street railway 
lines in all our great cities in the hands of a few large corporations. 
Thus, in Philadelphia, two companies control 297 of the, total of 372 
miles of street railway; in New York, 213 of a total of 396. That this 
consolidation will greatly simplify the question of municipal control 
over such companies there can be no question. That it is for the mo- 
ment favorable to an undue abuse of power by these gigantic corpora- 
tions is no less a matter of universal experience. Without entering 
into any discussion of probable future development, the clear recog- 
nition of our present condition with all its advantages and abuses is the 
first step toward a more rational and economic solution of the prob- 
lem of transportation by our municipalities. We must first grasp its 
purely financial bearings. The questions of social policy are for a sub- 
sequent period iu our development. 

The volume on "American Water- Works," of which the first nian- 
ber appeared in 1888, performs the same service for this department 
of municipal government as does the above work for the question of 
public transportation. Nearly 2000 cities and towns are included with 
almost every variety of municipal and private ownership. The infor- 
mation concerning the water supply in our larger cities indicates an 
initial sacrifice of natural facilities with subsequent attempts to regain 
the ground lost through these errors. The vast range of territory cov- 
ered will naturally make this work a guide to more detailed re- 
search rather than a storehouse of available material. 

L. S. Rows. 

University of Pennsylvania^ 

Restriclions upon Local and Special Legislation in State Constitu- 
tions. By Charles Chauncey Binney. Pp. 195. Price, J1.50. 
Philadelphia: Kay & Bros., 1894. 

Rudolph von Gneist, in his " Self-government " (" Kommunalner- 
fassung und Verwaltungsgerichte ''''), speaks of the influence of the 
Knglish judiciary on the development of local institutions in Eng- 
gland. The history of political institutions in the United States is, in 

[422] 



Restrictions upon I<egisi.ation. 107 

many respects, an intensified continuation of the same development. 
The importance which this question of the influence of judicial 
decisions has assumed within recent years is due to two causes promi-i 
nent in contemporaneous political life. 

In the first place, there is the growing distrust of all representative, 
and more especially legislative, bodies, which the experience with 
State Legislatures has to a considerable extent justified. It is only 
necessary to refer to the recent address of Mr. Moorfield Storey before 
the American Bar Association for a definite expression of this feeling. 
Given these conditions, with but little immediate prospect of better- 
ment, it is only natural that attention should be directed to all those 
restrictions upon legislative action embodied in constitutional provis- 
ions, and in the attitude of the courts toward legislative enactments. 
The second circumstance which has contributed in no small degree 
toward the present interest in these questions is the growing impor- 
tance of all our problems of local government ; more especially in 
their relation to the State Legislatures. Much of the time of the 
recent New York Constitutional Convention has been devoted to this 
subject, and all those interested in the reform of our municipal 
administrations have come to consider the satisfactory adjustment of 
the relations between State and municipality as the conditionem sine 
qua non to progress. The reports of various investigating commit- 
ties, such as that of the Committee on Cities of the Pennsylvania Con- 
stitutional Convention of 1873 ; the Appendix to the report of the 
New York Senate Investigating Committee, prepared by William M. 
Ivins, Esq., together with the chapters on local legislation in the 
various treatises on municipal corporations, furnish us vrith most of 
the material for a correct appreciation of the more important bearings 
of the question. 

Mr. Binney has made excellent use of all this data in the six short 
chapters which are intended to cover, in a general way, the whole 
question of restrictions upon local and special legislation. The great 
diversity in judicial interpretation as to the nature of such legis- 
lation ; the loose use and frequent interchange of terms local and 
special in State Constitutions, to which have been added the confusing 
terms "public" and "private," have made the problem of precise 
definition an extremely perplexing one. The author gives evidence 
of this when he says : 

1. "A general law is one which applies to, and operates uniformly 
upon, all members of any class of persons, places, or things requiring 
legislation peculiar to itself in the matter covered by the law." 

2. "A special law is one which relates either td particular persons, 
places, or things, or to persons, places, or things which, though not 
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particularized, are separated, by any method of selection, from the 
whole class to which the law might, but for such limitation, be 
applicable." 

3. "A local law is one whose operation is confined within territorial 
limits other than those of the whole State or any properly constituted 
class of localities therein." 

It would be difficult to find anj' State wherein the courts have held 
to these distinctions. Pennsylvania alone might ofier some classical 
contradictory examples. 

Perhaps the most valuable portion of the book, both as regards 
treatment and results, is to be found in Chapter III, which treats 
of the question of '^Classification," its limits and justification. 
While in no way treating this question from a purely subjective stand- 
point, the force of Mr. Binney's illustrations shows conclusively how 
futile are the efforts of those who are anxious to restrict in every 
possible way the classification of cities by the State Legislature. The 
five rules which the author lays down for such classification, while not 
upheld in their entirety by our courts, are notwithstanding excellent 
guides to the almost inextricable mass of legislation whose special or 
general character is a matter of doubt. These rules are : 

"All classifications must be based on substantial distinctions; it 
must be genuine to the purpose of the law ; it must not be based o,n 
existing circumstances only, or those of limited duration, except where 
the object of the law is itself a temporary one ; the law must apply 
equally to each member of the class except only where its application 
is affected by the existence of prior unrepealed local or special laws ; 
and, finally, if the classification be valid the number of members in a 
class is immaterial." 

The last chapter of the book, which treats of the restrictions actually 
in force in the several States, forms an excellent summary of the con- 
stitutional provisions relating to this subject. The book, as a whole, 
throws a great deal of light upon our scheme of government. It 
shows us that the interpretation of State Constitutions and legislative 
enactments, while not offering all the charm and fascination which 
surrounds the great questions of federal interpretation, affects more 
closely the average citizen in his routine of daily life. 

University of Pennsylvania. Iv. S. ROWIJ. 

The First Stages of the Tariff Policy of the United States. By Wil- 
liam Hii,!,. Pp. 162. Price, f i.oo. Publications of the American 
Economic Association, Vol. VIII, No. 6. Ithaca, N. Y., 1893. 
The crudest as well as the most vociferous campaigners on the tariff, 

in their historical moods rarely get back of the Civil War; or, if they 
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